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2. Municipal Corporations (§ 918*) — Bonds — Submission to Popu- 
lar Vote — Form of Submission. — Code 1904, § 1038e, subsec. 6, pro- 
vides that the town council or trustees shall, prior to an election 
to determine whether bonds shall be issued, have printed proper 
ballots, "upon which shall be stated the date of election and the 
amount of bond issue, and shall also have printed thereon, in sep- 
arate lines, the words 'For bond issue' and the words 'Against bond 
issue.' " Held that, though money to be obtained from a bond is- 
sue was to be used for school, waterworks, sidewalks, and sewers, 
there is no requirement that such matters be segregated, so that 
voters may have an opportunity to vote on each expenditure, and 
ballots containing the entire amount of issue are proper. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1919-1923; Dec. Dig. § 918.* 5 Va.-W. Va. Enc. Dig. 17.] 

3. Municipal Corporations (§ 918*) — Bonds — Submission to Popu- 
lar Vote — Form of Submission. — Under Code 1904. § 1038e, subsec. 
6, which provides that, on a town election to determine whether 
bonds shall be issued for municipal purposes, the board of trustees 
or town council "shall * * * have printed" ballots upon which 
shall be stated the "amount of bond issue," the printing of the 
amount is mandatory, and its omission from the ballots invalidates 
an election. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1919-1923; Dec. Dig. § 918.* 5 Va.-W. Va. Enc. Dig. 17.] 

Error to Circuit Court, Tazewell County. 

Action by the Town of Graham against R. B. Williamson. 
From a judgment for plaintiff, defendant brings error. Re- 
versed and rendered. 

R. Kent Morton, for plaintiff in error. 
Sexton & Roberts, for defendant in error. 



BENET et al. v. FORD et al. 
March 21, 1912. 

[74 S. E. 394.] 

1. Judicial Sales (§ 8*) — Power of Court of Equity. — Where a court 
of equity orders a sale of property on the ground that a sale is 
absolutely necessary, and appoints commissioners to sell at auction 
or at a private sale, the commissioners may hold a private sale, 
where a public sale after due notice has failed to bring a purchaser at 
a satisfactory price, and where a delay will involve depreciation in 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



1912. ] DIGEST OF RECENT VIRGINIA DECISIONS. 219 

the property, which yields no income comparable to the expens.es of 
preserving it. 

[Ed. Note. — For other cases, see Judicial Sales, Cent. Dig. 
§ 32; Dec. Dig. § 8.* 8 Va.-W. Va.- Enc. Dig. 708.] 

2. Judicial Sales (§ 1*) — Discretion of Court — A court of equity, 
ordering a sale of property under its control, must exercise a sound 
legal discretion, with a view to fairness and just regard to the rights 
of all persons interested. 

[Ed. Note. — For other cases, see Judicial Sales, Cent. Dig. 
§§ 1-4; Dec. Dig. § 1* 8 Va.-W. Va. Enc. Dig. 689, 723.] 

3. Judicial Sales (§ 31*) — Objections — Burden of Proof. — A party, 
objecting to the confirmation of a sale by a court of equity, has the 
burden to show that he has been injured by the sale. 

[Ed. Note. — For other cases, see Judicial Sales, Cent. Dig. 
§§ 59-67; Dec. Dig. § 31.* 8 Va.-W. Va. Enc. Dig. 728, 740.] 

4. Judicial Sales (§ 31*)— Objections— Burden of Proof.— A court 
of equity ordered a sale of property, and appointed commissioners 
to sell at public auction or at private sale. The commissioners were 
unable to sell the property at a fair price at a public sale held un- 
der favorable conditions. Thereafter the commissioners negotiated 
for a private sale, and made a sale largely in excess of the highest 
bid at the auction. No evidence was offered as to how or from 
whom a better price could be obtained. Held to justify a confirma- 
tion of the sale. 

[Ed. Note. — For other cases, see Judicial Sales, Cent. Dig. 
§§ 59-67; Dec. Dig. § 31.* 8 Va.-W. Va. Enc. Dig. 740.] 

5. Judicial Sales (§ 31*)— Objections— Burden of Proof.— The high- 
est bid made at an open judicial sale fairly conducted after full no- 
tice, in the face of such competition as can be attracted, is a fair 
criterion of the value of the property at that time, arid subsequent 
opinions are entitled to but little weight in comparison. 

[Ed. Note. — For other cases, see Judicial Sales, Cent. Dig. 
§§ 59-67; Dec. Dig. § 31.* 8 Va.-W. Va. Enc. Dig. 745.] 

Appeal from Chancery Court of Richmond. 

Proceedings for the judicial sale of the A. J. Ford trust es- 
tate, in the combined cases involving that estate. From a de- 
cree confirming a sale, Mary Lee Benet and another appeal. Af- 
firmed. 

R. E. Byrd, for appellants. 

David Meade White, McGuire, Riely & Bryan, and Robt. H. 
Talley, for appellees. 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No.- Series & Rep'r Indexes. 



